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Editorial 
 

One year and more into one of the worst public health and economic crises since 
the 1918 influenza pandemic, and as the global vaccination campaign 
progresses, the world is still struggling to adjust to the “new normal”.  
 
 The Covid-19 pandemic has taught us many lessons, one of which 

is that crises can offer opportunities. Now we have the chance to 
address the flaws in human-rights policies that have been evident 
for a long time, but never fully addressed. Now we have the chance 
to address the underlying root causes of so many human-rights 
challenges, most evidently good governance and rule of law 
deficits, and lack of access to social protection, education, gender 
equality and decent work. All the initiatives launched by the private 
sector - to help citizens receive medical care during the pandemic 
or support the recovery phase – are testament to the fact that 
business does not want to revert to “business as usual”, but to play 
its full role in “building a better future”. 

 
In this issue of our Newsletter we feature several developments, at the international, regional and national 
levels.   

June 2021 marks the tenth anniversary of the unanimous endorsement by the Human Rights Council of the 
United Nations Guiding Principles on Business and Human Rights (UNGPs). We present here the UNGP10+1 
project, the goal of which is to chart a course for the “next decade of action on business and human rights”. 
2021 also marks the International Year for the Elimination of Child Labour. The International Organisation of 
Employers is directly contributing to both landmark anniversaries. 

In other developments, work on a binding treaty on business and human rights continues; the majority of ISO 
members voted in favour of confirming ISO 26000; and the private sector was consulted by the UN Working 
Group on Business and Human Rights on the topic of human-rights compatible International Investment 
Agreements, and by the UN High Commissioner for Human Rights on business initiatives to fight systemic 
racism. 

But attention focused mainly on the new pieces of European Union legislation: one on sustainable corporate 
governance and due diligence, and the second on the amendment to the non-financial reporting directive, 
renamed Corporate Sustainability Reporting Directive (CSRD). Since these will have important repercussions 
on European and third country companies and their supply chains, it is key for business to convey the right 
messages to the European Commission during the public consultations. A lot remains to be determined prior 
to the publication of the EU Corporate Due Diligence and Corporate Accountability Directive in June 2021, 
including the exact scope of the new obligations, ways to ensure legal certainty, the level of adequateness of 
accountability, means of assessing responsibilities within companies and supply chains, the difference 
between public and private companies, etc. Clearly, any future rules must be clear and applicable in practice. 

On national developments, the German Supply Chain Act and the Swiss Due Diligence Law are on their way 
and currently being discussed in the respective Parliaments. It is likely that the German legislative procedure 
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will be completed by September 2021 and the Swiss will enter into force in 2022. The German Supply Chain 
Law is highly demanding for businesses as it creates new legally binding due diligence obligations for 
companies, which apply for their own business activities, their first-tier suppliers and to a certain extent to all 
tiers of the supply chain. The Swiss legislation is more in line with the UNGPs, OECD Guidelines for 
Multinational Enterprises and other international instruments: companies must first identify the potential 
risks throughout their business relationships and activities. On that basis they must take effective measures 
to address the potentially negative impacts. 

We will certainly report further on these national developments in the next Newsletter. 

Mthunzi Mdwaba – Chair of the IOE Human Rights & Responsible Business Conduct Policy Working Group 
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International news 
 

United Nations: UNGPs+10 Project 
 

June 2021 marks the tenth anniversary of the unanimous endorsement by the 
Human Rights Council of the United Nations Guiding Principles on Business and 
Human Rights (UNGPs). Time to take stock of achievements and prepare for the 
next ten years.  

Context 

The UNGPs have become the authoritative framework on business and human rights and clarify the respective 
roles and responsibilities of governments and companies. Businesses, NGOs, and trade unions have endorsed 
the UNGPs as an effective framework for responsible business conduct. Many governments around the world 
have launched national action plans (NAPs) for the implementation of the UNGPs. Over the past ten years, IOE 
has prioritised the uptake of the UNGPs by the business community and actively promoted the UNGPs in 
policy debates at national, regional, and international level. 

The UN Working Group on Business and Human Rights is undertaking a project referred to as UNGP10+1, 
which aims to chart a course for the “next decade of action on business and human rights”. The project, 
informed by wide-ranging stakeholder consultations, includes:  

i. stocktaking of achievements;  
ii. assessing remaining gaps and challenges; and  

iii. developing a vision and roadmap for implementing the UNGPs more widely and more broadly 
between 2021 (most likely the end of 2021) and 2030. See timeframe below. 

To date, the UN Working Group on Business and Human Rights has collected around 250 written contributions 
from stakeholders. It has emerged from these that governments lag behind in executing the proper 
implementation of their “State duty to protect human rights”. 

The Working Group has also intensified collaboration with the Organisation for Economic Cooperation and 
Development (OECD) on to their work related to the OECD Guidelines for Multinational Enterprises. 

IOE flagship report 

In February 2021, the International Organisation of Employers (IOE) released a flagship report on 
“Achievements, challenges, and the way forward in the uptake and implementation of the UN Guiding 
Principles on Business and Human Rights”. Through this publication IOE aims to support the Working Group’s 
UNGPs10+ Project by analysing:  

i. progress and good practices to date;  
ii. gaps and challenges and the key obstacles in the way of full implementation of the UNGPs; and  

iii. what should be done, and how, to speed up the implementation of the UNGPs considering the 
present and future challenges.  

http://mneguidelines.oecd.org/guidelines/
https://www.ioe-emp.org/index.php?eID=dumpFile&t=f&f=148306&token=a389abc4b2b87d173023a7140bb103087b4b609b
https://www.ioe-emp.org/index.php?eID=dumpFile&t=f&f=148306&token=a389abc4b2b87d173023a7140bb103087b4b609b


6 
 

Human rights & responsible business conduct newsletter 

Progress and good practices to date  

When looking at the progress, the IOE report highlights: 

- How “the UNGPs have been explicitly integrated into the main internationally recognised principles 
and standards on responsible business conduct, such as the ILO MNE Declaration, OECD MNE 
Guidelines and ISO 26000. This integration has strengthened coherence, facilitated the positioning of 
the UNGPs in the global public and business agenda and supported their adoption by the business 
sector”. 

- That there is increased awareness, as “more than 50% of the EBMOs surveyed by IOE singled out 
increased consumer awareness as a key driver in accelerating the implementation of the UNGPs. 
Highly engaged trade unions and civil society have also contributed to corporate uptake of human 
rights standards”. 

- That “the UNGPs have found their way into the boardroom and have become a leadership issue” (for 
87% of the enterprises surveyed). 

- The good progress on the implementation of due diligence, particularly in large and multinational 
enterprises (93% of the enterprises surveyed). 

- The advancements on access to remedy: “67% of the enterprises surveyed now have operational-level 
grievance mechanisms that are accessible to individuals and communities who may be adversely 
impacted. In addition, 70% of the enterprises surveyed have processes in place to provide 
remediation and/or cooperation in situations of recognised impacts on human rights”. 

Gaps, challenges and key obstacles in the way of full  implementation of the UNGPs 

The IOE publication confirms that a lack of government leadership in addressing governance gaps remains 
the biggest challenge to full implementation of the UNGPs.  

Other challenges are: 

- High levels of informality: “more than 60% of workers globally operate in the informal economy; in 
some countries and sectors, this percentage rises to 80 – 90%. It is in the informal economy that 
decent-work deficits and human-rights risks are at their most prevalent”. 

- Systemic challenges, such as poverty and/or the lack of access to quality education that increases the 
probability of the incidence of child labour in business value chains, environmental degradation, 
corruption, and lack of application of the rule of law.  

- Difficulties in dealing with multiple standards, tools, and certifications which address different areas 
of human rights (labour, environmental, business relationships). Confusion among different 
standards relates also to the implementation of the business and human rights agenda and how this 
articulates with the 2030 Agenda for Sustainable Development. Initiatives, such as that of the 
Intergovernmental Working Group on a binding Treaty on Business and Human Rights, create 
divergence with the UNGPs and divert resources away from current implementation efforts. 

- Investing in data collection and human resources to respond to the requirements of investors, which 
requires substantial resourcing and presents a challenge for companies. 

- Lack of government engagement through the National Action Plans NAPs (plans that have to be 
established to implement the UNGPs); only 25 out of 193 countries have NAPs. 

- Difficulties accessing effective remedy for victims of adverse human-rights impacts due to reasons 
such as weak and/or corrupt judicial systems, low levels of awareness about rights, linguistic barriers, 
high cost of litigation, limited civic space to organise protests collectively, fear of intimidation and 
others. 
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- Understanding how to proceed with the implementation of the UNGPs, especially when it comes to 
Small and Medium Size Enterprises (SMEs). 

- Lack of proper preparation by national employer and business membership organisations (EBMO) in 
supporting their member companies with the implementation of UNGPs. 

The way forward 

The paper underlines how Covid-19 has been highly disruptive for economies and societies. It underlines that 
“…crises can offer opportunities. Now we have the chance to address the flaws in human rights policies that 
have been evident for a long time, but never fully addressed. Now we have the chance to address the 
underlying root causes of so many human-rights challenges, most evidently good governance and rule of law 
deficits, and lack of access to social protection, education, gender equality and decent work” and that 
“Business does not want to revert to “business as usual” but to play its full role” in building a better future. 

On this basis, proposed solutions are: 

- Address the root cause of systemic challenges (such as poverty, informality, corruption, weak 
governance, etc) with a more systemic approach. 

- Improve the connection between the business and human rights and the sustainable development 
agendas.  

- Reinforce the role of States when it comes to the implementation of the UNGPs, supported and 
guided by their own NAPs. 

- Require States to lead by example on how they deal with human rights in State-owned companies. 
- Strengthen the judicial system and improve access to remedies. 
- Favour trust and collaboration between the relevant and legitimate actors involved in the business 

and human rights agenda, for instance by building spaces for dialogue at the regional and local level 
and for different sectors.  

- Promote local action. 

In addition, IOE highlights the role that employer 
and business membership organisations 
(EBMOs) play in continuing awareness-raising 
and capacity building, in facilitating peer-
learning among the business community and in 
coordinating collective action. “EBMOs will not 
only need to continue supporting businesses to 
respect human rights, but also support them in 
navigating the fast-changing legal environments 
around the world”, and in discussions with 
policymakers and all relevant stakeholders. 
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IOE contribution to the UN Working Group on Business and 
Human Rights consultation on human-rights compatible 
international investment agreements (IIAs) 
 

The consultation aimed at informing the Working Group’s understanding of the 
business perspective and providing suggestions for practical guidance that 
States would need on this matter. 

 
In April 2021 the International Organisation of Employers (IOE) and its members were consulted on the topic 
of international investment agreements and human rights by the UN Working Group on Business and Human 
Rights (officially the ‘Working Group on the issue of human rights and transnational corporations and other 
business enterprises’, that is the working group mandated by the Human Rights Council to disseminate 
information on the implementation of the UNGPs, among other tasks). 

The consultation aimed at informing the Working Group’s understanding of the business perspective on the 
matter, prior to the drafting of their forthcoming report to the 2021 UN General Assembly. The report aims at 
providing “practical guidance to States on negotiating human rights-compatible International Investment 
Agreements (IIAs)”. 

In IOE’s written contribution on this topic, IOE “welcomes policy alignment of IIAs to the international 
recognized human rights. The State duty to protect human rights is the overarching and cornerstone 
responsibility for the realization of human rights and is fundamental to ensuring business and other actors in 
society can respect them”. 

It adds, “moving forward, we do need to create an IIAs approach that gives clarity, certainty and consistency 
to the international investment regime. Uncertainty is the last thing anyone wants. Investment cannot be at 
the cost of human rights, labour rights and environmental protection, nor can those rights be diluted or 
suspended by IIAs. Similarly, in these negotiations between States, no one party should seek to gain an 
investment advantage by requiring human, labour and environmental rights to be restricted or excluded in 
the host country. The fundamental duty on both States that are party to an IIA is to protect human rights”. 

IOE recommendations on how guidance to States should be drafted to support governments include:  

- Striking a balance between promoting and protecting foreign investment on the one hand and the 
protection of their society, human rights and environment on the other; 

- Improving the rule of law and good governance; 
- Elaborating IIAs through wider consultation and based on an extended scope (including human rights 

and environmental protection); and 
- Collecting data on the exact impact of investment treaties. 

Regarding access to remedy and arbitration procedure, IOE suggests that “Remedy considerations need to be 
part of the initial thinking and construct of IIAs, as concrete steps that prevent harm occurring are better than 
drawn out remedy processes after harm has occurred” and that “this may require a rethink about how remedy 

https://www.ioe-emp.org/index.php?eID=dumpFile&t=f&f=155302&token=03e2976716f7c51de27bc8c4df9ea9bad93dd4d5
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is provided in this new environment, be it through legal disputes, arbitration, or alternative dispute resolution 
(ADR) mechanisms”.  

Finally, IOE urges governments to embrace the guidance and calls on them to engage with representative 
employer and business organisations in their national discussion on this and other social, economic, or 
environmental debates. It reaffirms its commitment to contribute to constructive dialogue and to promoting 
the measures necessary to improve the content and impact of IIAs going forward. 
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United Nations: Human Rights Council Resolution against 
systemic racism  
 

The UN High Commissioner for Human Rights held consultations with the 
business community on 27 April 2021 that focussed on the role to be played by 
the private sector in addressing systemic racism, and violations of international 
human rights law against Africans and people of African descent, within and 
beyond the boundaries of the UN Guiding Principles on Business and Human 
Rights (UNGPs). 

 
On 19 June 2020, the Human Rights Council adopted Resolution No. 43/1 
on “Promotion and protection of the human rights and fundamental 
freedoms of Africans and of people of African descent against excessive 
use of force and other human rights violations by law enforcement 
officers”. 

In this Resolution, the Human Rights Council: 

• “Strongly condemns the continuing racially discriminatory and violent practices perpetrated by law 
enforcement agencies against Africans and people of African descent, in particular which led to the 
death of George Floyd on 25 May 2020 in Minnesota, [...] and the deaths of other people of African 
descent, and also condemns the structural racism in the criminal justice system”;  

• “Deplores the recent incidents of excessive use of force and other human rights violations by law 
enforcement officers against peaceful demonstrators defending the rights of Africans and of people 
of African descent”;  

• It requested the United Nations High Commissioner for Human Rights to: 
prepare a comprehensive report on “systemic racism, violations of international human rights law 
against Africans and people of African descent by law enforcement agencies, especially those 
incidents that resulted in the death of George Floyd and other Africans and of people of African 
descent, to contribute to accountability and redress for victims”; and   
examine “government responses to anti-racism peaceful protests, including the alleged use of 
excessive force against protesters, bystanders and journalists”. 

Within the scope of her mandate, the UN High Commissioner for Human Rights held consultations with the 
business community on 27 April 2021 that focussed on the role to be played by the private sector in addressing 
systemic racism, and violations of international human rights law against Africans and people of African 
descent, within and beyond the boundaries of the UNGPs. 

The following emerged from the interventions of businesses and employers’ organisations:  

• There is an undeniable private sector contribution to the fight against discrimination and racism. 

https://undocs.org/A/HRC/RES/43/1
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• Diversity and inclusion policies are well recognised as being beneficial for businesses in terms of 
productivity, creativity, improved cultural awareness, increased outreach in the quest for talent, and 
increasing the company’s reputation. 

• Within the UNGPs, and in addition to corporate policies, companies have developed all sorts of 
initiatives to fight against discrimination and racism, including campaigns in favour of diversity, 
identity groups, employee training, building grievance mechanisms, internal surveys, and the creation 
of senior Diversity & Inclusion positions within companies. 

• Business initiatives cover the headquarters and their supply chain, for instance supporting black- 
owned businesses or facilitating access to capital for black communities. 

• In terms of challenges, employers often face systemic issues that are exacerbated by and deeply 
rooted in cultural heritage. 

• Lack of information can be also challenging when it comes to understanding the extent of the matter. 
Clear, transparent and authoritative data could be helpful. It was underlined that in some countries 
data collection by companies is unlawful.  

• In some cases companies have joined forces with employers’ organisations or public institutions (for 
instance, through a coalition on businesses and academics focused on driving action). 

Beyond the UNGPs, the business community is contributing to improve situations of discrimination and 
racism, but this is still insufficient, especially when these issues are deeply rooted in society. In this case, it is 
important to strike a balance between what can be done by companies and what should be done by 
governments, regions and local communities. Public-led initiatives can comprise training, awareness-raising 
in schools, a policy of zero tolerance, strict policies for law enforcement officers etc. 

The report will be released in June 2021, when the High Commissioner will present it before the 47th regular 
session of the Human Rights Council.  

  

https://www.ioe-emp.org/news/details/diversity-and-inclusion-policies-are-good-for-business
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IOE Leaders’ initiative to end child labour 
 

 

 

 

 

 

 

 

 

 

 

 

IOE has been deeply engaged in the fight to eradicate forced and child labour for a long time, working closely 
with its membership and Alliance 8.7, an inclusive global partnership to achieve Target 8.7 of the 2030 UN 
Sustainable Development Goals (“Take immediate and effective measures to eradicate forced labour, end 
modern slavery and human trafficking and secure the prohibition and elimination of the worst forms of child 
labour, including recruitment and use of child soldiers, and by 2025 end child labour in all its forms”).  

The IOE Leaders’ Initiative to End Child Labour focuses on three strategic commitments:  

• Engage and collaborate with IOE Members from the Alliance 8.7 pathfinder countries to accelerate 
further efforts (the pathfinder countries commit to do more to achieve Target 8.7). 

• Showcase innovative private sector approaches for eradicating child labour.  
• Strengthen peer learning and capacity building among IOE pathfinder countries and IOE partner 

companies.  

As part of this initiative, IOE is organising digital conferences, group sessions and an award initiative, called 
International Elimination of Child Labour Changemaker. The Award recognises exceptional efforts by an IOE 
member organisation to eliminate child labour, as well as its capacity to innovate, to have an impact, and to 
foster sustainability.  

The winner will be announced on 10 June 2021. 

A Conference was held on 30 March 2021 on “The role of innovation and digital tools in addressing child labour 
and promoting decent work in global supply chains”.  

 

2021 marks the International Year for 
the Elimination of Child Labour. The 
International Organisation of Employers 
(IOE) is running a major campaign this 
year as part of this worldwide effort - IOE 
Leaders’ Initiative to End Child Labour. 
The campaign aims to bring the power 
of the private sector to global initiatives 
to eliminate child labour in all its forms 
by 2025. 

https://www.alliance87.org/
https://www.ioe-emp.org/events/event/ioe-and-working-capital-fund-event-on-child-labour-and-decent-work-in-global-supply-chains
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Throughout the year, IOE will be more widely disseminating a guide it elaborated with ILO, the “ILO-IOE child 
labour guidance tool for business – how to do business with respect for children’s right to be free from child 
labour”. 

This is a key resource for companies to meet the due diligence requirements laid out in the UNGPs as they 
pertain to child labour. It also contains a Chapter on practical steps for companies to take when “Preventing 
and addressing child labour impacts”. 

  

https://www.ioe-emp.org/fileadmin/ioe_documents/publications/Policy%20Areas/child_labour/EN/_2015-12-16__ILO-IOE_Child_Labour_Guidance.pdf
https://www.ioe-emp.org/fileadmin/ioe_documents/publications/Policy%20Areas/child_labour/EN/_2015-12-16__ILO-IOE_Child_Labour_Guidance.pdf
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ILO report on the technical meeting on achieving decent work 
in global supply chains  
 

During its March 2021 session, the Governing Body of the International Labour 
Organisation (ILO) discussed the report of the technical meeting on “achieving 
decent work in global supply chains” that took place in Geneva from 25 to 28 
February 2020, to determine future action for the ILO. Here are the outcomes. 

The February 2020 technical meeting on achieving decent work in global supply chains did not adopt any 
conclusions, meaning that there was no tripartite consensus at that time on future ILO action on this topic. 

This was one of three technical meetings organised in follow-up to the discussion and resolution concerning 
decent work in global supply chains adopted during the International Labour Conference (ILC) of the ILO in 
2016. The two previous meetings dealt with export processing zones (EPZs) (November 2017) and cross-
border social dialogue (February 2019). 

The March 2021 session of the Governing Body discussed possible future ILO action on this topic, with the idea 
of creating a tripartite working group and developing a “comprehensive strategy on achieving decent work in 
global supply chain”. Previous sources of disagreement revolved around: 

i. “the respective roles of the Office and a tripartite working group in carrying out the work;  
ii. whether the work to be done should address domestic supply chains;  

iii. and whether the work to be done should address the roles of employers’ and workers’ organizations, 
as well as of governments, in addressing decent work deficits in supply chains”. 

For the Employers’ Group, it was important to ensure that any possible follow-up to this technical meeting in 
February 2020 would take an inclusive and consensus-driven approach as well as focussing on all supply 
chains – domestic as well as global.  

After long exchanges, the Workers’ and Governments’ Groups of the ILO Governing Body presented the 
following joint proposal to the Governing Body, which it unanimously adopted:  

1. “The [International Labour Office] Office will be tasked to conduct an in-depth review to clearly 
identify if there are any gaps in the current body of normative and non-normative measures, including 
means of implementation and other measures, to facilitate a discussion on options to ensure decent 
work in supply chains, including at sectoral level, where appropriate. The review to be delivered and 
shared with the constituents by November 2021 should provide the basis for a review by a tripartite 
working group of a manageable size and observing regional balance, to be established by November 
2021. 

2. “This working group will further develop, with the support of the Office, the building blocks for a 
comprehensive strategy on achieving decent work in supply chains, [...]” 

3. “Decisions of the working group shall be taken by consensus. [...]” 

  

https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_771738.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_771738.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_497555.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---relconf/documents/meetingdocument/wcms_497555.pdf
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UNDP Guide on business and human rights due diligence and 
Covid-19 
 

In light of the economic and social consequences of Covid-19, UNDP has 
designed a simple and accessible tool: “Human Rights Due Diligence and COVID-
19: Rapid Self-Assessment for Business”.  

The short guide is intended to help businesses to consider and manage the human-rights impacts of their 
operations by means of a list of actions for self-assessment.  

This assessment relates to performance with regard to: 

4. Occupational Safety & Health (OSH); 
5. Labour Rights; 
6. Environmental and Community Impacts; 
7. Safeguarding Privacy; 
8. Preventing Stigma and Discrimination; 
9. Corporate Policy and Management Considerations; 

It is organized to present key actions or considerations along three stages of the COVID-19 crisis period: 
Prepare, Respond and Recover.  

For more information see here.  

 

  

https://www.undp.org/publications/human-rights-due-diligence-and-covid-19-rapid-self-assessment-business
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ISO 26000 is confirmed 
 

As announced in an ISO press release of 17 March 2021, ISO 26000 on social 
responsibility was confirmed by the majority of ISO members who decided that 
this guidance standard to ensure that “the user/organisation behave in a more 
socially responsible way and thereby contribute more to sustainable 
environmental, social and economic development”, shall not be amended.  

This is a good result after the International Organisation of Employers (IOE), together with the International 
Trade Union Confederation (ITUC), publicly called for confirming, not revising, ISO 26000. The rationale for 
this was: 

• A revision of ISO 26000:2010 risked having a broader impact than intended, including diverting efforts 
from universally accepted and carefully negotiated international labour standards and policies.  

• A revision was expected to follow the regular ISO committee model, which does not permit effective 
participation of relevant stakeholders. ISO membership is not appropriate for addressing larger social 
issues, including on human rights, which require truly representative processes that can balance the 
competing interests of different stakeholders.  

• A revision could undermine ISO 26000:2010 as a guidance document by focusing on turning it into a 
management standard. This would be contrary to the consensus that exists on not certifying 
companies' human-rights performance. 

Rather than revising ISO 26000:2010, priority should be given to making ISO 26000:2010 a public good that 
can be obtained for free. This would certainly make an important impact on the uptake of ISO 26000:2010 and 
also help particularly smaller organizations in implementing social responsibility.  

  

https://iso26000.info/iso/iso-standards/iso-26000/systematic-review-2020-21/
https://iso26000.info/iso-26000-an-introduction/
https://iso26000.info/iso-26000-an-introduction/
https://www.ioe-emp.org/index.php?eID=dumpFile&t=f&f=148247&token=2f54232bad11a710f70ee0b8cbadbf0e392dcc11
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Responsible business conduct project in Latin America and 
the Caribbean 
 

The International Labour Organization (ILO), the 
Organization for Economic Cooperation and 
Development (OECD) and the Office of the UN High 
Commissioner for Human Rights (OHCHR) are 
implementing the Responsible Business Conduct 
project in Latin America and the Caribbean 
(RBCLAC), funded by the European Union (EU) for a 
period of four years. 

The project, which started in 2019, aims to “promote smart, sustainable and inclusive growth in the EU and in 
Latin America and the Caribbean, by supporting responsible business conduct practices, in line with the UN, 
ILO and OECD instruments”. 

The project is based on the three pillars: 

 

The project is being carried out in nine countries in the Latin America and Caribbean Region, namely 
Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, Mexico, Panama and Peru.  

The activities under the project range from discussing the development of National Action Plans on Business 
and Human Rights with stakeholders, to elaborating guidance tools, as well as capacity building. 

As part of this project, the ILO launched an interactive tool intended to help employers with concrete 
recommendations on how to develop and manage responsible business conduct. 

The Project has also implemented the RBCLAC Fund, which provides direct financing opportunities for 
initiatives in the region that contribute to the promotion and implementation of responsible business conduct 
practices. So far, two calls for proposals have been launched with more than 300 applicants in total from 
within the Latin America and Caribbean region and EU countries, and six projects have been awarded.  

More information can be found here and here. 

https://www.ilo.org/americas/programas-y-proyectos/WCMS_735906/lang--en/index.htm
http://guiacerempleadores.org/completa/inicio/
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Frbclac-fund.org%2F%3Flang%3Den&data=04%7C01%7Corozco%40ilo.org%7C153239a2dde34ecd684c08d913c4d217%7Cd49b07ca23024e7cb2cbe12127852850%7C0%7C0%7C637562558321778631%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=kvtZhWzbPYQ9wmVBZIuFFUbkMOJxLUwxlsFidGJ45JE%3D&reserved=0
http://www.ilo.org/ceralc
https://mneguidelines.oecd.org/RBC-in-Latin-America-and-the-Caribbean-project-overview-brochure-ENG.pdf


18 
 

Human rights & responsible business conduct newsletter 

World Benchmarking Alliance adopts indicators for social 
benchmarking 
 

The World Benchmarking Alliance has recently adopted indicators for social 
transformation, with the goal of assessing and incentivising companies to 
achieve “universal human development by respecting human rights, promoting 
equality and empowering people to pursue the choices they value”. 

 
The World Benchmarking Alliance (WBA) is an initiative started in 2018 that aims at developing benchmarks 
to compare the world’s largest 2000 companies’ performance on the UN Sustainable Development Goals 
(SDGs).  

Such benchmarks relate to areas such as financial, decarbonisation and energy, food and agriculture, digital, 
social, urban and the circular economy (the so-called seven systems transformations). 

Indicators for social transformation  

The Social Transformation Framework is based on 12 high-level social expectations grouped around human 
rights, decent work and ethical conduct, that are considered the enablers for social transformation (see image 
below). “By respecting human rights, providing and promoting decent work, and acting ethically, companies 
can support the SDGs, address inequalities and contribute to a sustainable future for all”. Adherence to the 
social transformation framework will be evaluated alone and as part of other frameworks (food, climate, 
urban, circular, digital and finance transformation benchmarks). Over time, it will be an integral part of the 
frameworks.  

 

Source: Social Transformation Framework, WBA Website. 

The assessment on how companies meet the 12 social expectations shown above is based on a set of 18 core 
social indicators (CSIs), which will make up at least 20% of the final ranking of each benchmark: “the CSIs 

https://www.worldbenchmarkingalliance.org/sdg2000/#transarea=social
https://sdgs.un.org/goals
https://www.worldbenchmarkingalliance.org/seven-systems-transformations/
https://www.worldbenchmarkingalliance.org/research/social-transformation-framework/
https://www.worldbenchmarkingalliance.org/research/social-transformation-framework/
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represent a line, below which we question both a company’s ability to contribute to the SDG transformations 
as well as whether the company can be seen as a responsible actor”. 

This number has increased from the initial proposal of 15 CSIs that was subject to consultation and mentioned 
in our July 2020 issue of the Newsletter. 

 

How are indicators scored? 

“Each core social indicator will be scored on a scale of 0 to 1. The scale will be represented by three levels:  

1. Fully met: a company meets all of the elements for a particular indicator (1 point).  
2. Partially met: a company meets some of the elements for a particular indicator (0.5 points) 
3. Not met: a company meets none of the elements for a particular indicator (0 points). 

[...] 

Indicators will be scored on publicly available information. [...]”.  

With the above methodology in place, BWA will start assessing 1,000 companies’ adherence to social 
transformation in 2021, and the remaining 1,000 companies in 2022, before starting assessment of the 2,000 
companies on a rolling basis.  

Additional social benchmarks  

In addition to this, companies will be assessed for respect of three “social spotlights benchmarks”, namely the 
Corporate Human Rights Benchmark, the Gender Benchmark, the Living Wage Benchmark. These 
benchmarks will be considered as a support to social transformation.  

The first benchmark is based on the work done by the “Corporate Human Rights Benchmark (CHRB)” 
launched in 2013 by investors and civil society organisations as a publicly available ranking of corporate 
human rights performance. In 2019 the CHRB was merged into the WBA, so that CHRB will continue to produce 
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stand-alone benchmarks of "high-human-rights-risk sectors" and, in addition, it will work with the WBA team 
to support assessments of all 2,000 companies against key human rights criteria, drawing on the existing CHRB 
methodologies.  

The 2020 human-rights benchmark assessed 230 companies “across five sectors identified as presenting a 
high risk of negative human rights impacts. These sectors are agricultural products, apparel, extractives, ICT 
manufacturing and, for the first time, automotive manufacturing”.  

The full CHRB Methodology covers six themes, is grounded in the key three areas of high level commitments, 
human-rights due diligence and access to remedy of the UNGPs and has 13 core indicators on the themes of 
“Governance and Policy Commitment, Embedding respect and Human Rights Due Diligence, Remedies and 
Grievance Mechanisms”. 

For the 2020 report, “The results show that there has been progress on previous years. A number of companies 
are meeting the fundamental expectations of the United Nations Guiding Principles on Business and Human 
Rights (UNGPs), with strong commitments and rigorous procedures in place. However, two significant 
challenges have emerged. The first is that only a minority of companies demonstrate the willingness and 
commitment to take human rights seriously. The second challenge is arguably more pernicious and relates 
to the disconnect between commitments and processes on the one hand and actual performance and results 
on the other. If we are to achieve the SDGs by 2030, we need to ensure that strong commitments and 
management systems deliver their intended effects. Additionally, we need all companies to participate in this 
effort and to place people and planet above the pursuit of profit at all cost.” 

The Gender Benchmark will consider how companies drive and promote gender equality and women’s 
empowerment. Based on the methodology adopted in 2020, the benchmark will be fully operational as of 
June 2021. 

Finally, for the Living Wage Benchmark, WBA is considering “benchmarking companies on how they address 
living wages, or the living wage gap” and the methodology needed to measure it.  

 

  

https://www.corporatebenchmark.org/sites/default/files/2019-11/CHRB%20Core%20UNGP%20Indicators%20-%2025Apr2019.pdf
https://assets.worldbenchmarkingalliance.org/app/uploads/2020/09/Gender-Benchmark_Methodology-report.pdf?subject=I%20would%20like%20to%20register%20for%20the%2011:00%20CET%20webinar%20on%2012th%20May
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Regional news 
 

European Union Directive on Sustainable Corporate 
Governance and Due Diligence 
 

The European Commission (Directorate General (DG) Justice) is leading a 
sustainable corporate governance and due diligence initiative with the aim of 
releasing a proposal for a Directive.  

Context 

The goal of this initiative is to “improve the EU regulatory framework on company law and corporate 
governance. It would enable companies to focus on long-term sustainable value creation rather than short-
term benefits. It aims to better align the interests of companies, their shareholders, managers, stakeholders 
and society. It would help companies to better manage sustainability-related matters in their own operations 
and value chains as regards social and human rights, climate change, environment, etc”. 

Also, “it would create legal certainty and level playing field as to the necessary measures to be taken by 
companies to identify, assess and mitigate adverse impacts in the value chain”. 

In short, the initiative seeks to: 

1. Introduce a new corporate duty for human rights and environmental due diligence, meaning that 
companies must take measures to address their adverse sustainability impacts, such as “harm in their 
own operations and in their value chain by identifying and preventing relevant risks and mitigating 
negative impacts (due diligence duty). Such duty could be designed by building on existing 
authoritative guidelines using well-established definitions as developed by the UN and later 
expanded by the OECD”. Remedy would also be part of this duty.  

2. Reform directors’ duties, to include sustainability matters in directors’ acts that “take into account all 
stakeholders’ interests which are relevant for the long-term sustainability of the firm or which belong 
to those affected by it (employees, environment, other stakeholders affected by the business, etc.)” 
and integrate stakeholders’ interests into the corporate strategy (also with measurable targets).  

3. Enforce the rules by means of public but also private enforcement. The intention would be to grant 
stakeholders’ representatives legal (judicial) standing to take companies and their directors to court 
for failure to meet the obligations in the future proposal. Trade unions, NGOs and others would likely 
be enabled to pursue these legal actions in European courts. 

This initiative is connected to another EU Commission initiative, that is about revising the Directive on Non-
Financial Reporting (reported below). Indeed, while the first is about introducing a corporate obligation to 
carry out due diligence, including mitigation of adverse impact, the latter will clarify the requirements to report 
on due diligence processes.  

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12548-Sustainable-corporate-governance_en
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It is also directly interacting with the European Parliament Resolution mentioned below that was adopted 
with a large majority on 10 March 2021. 

Legal basis and Timeline 

The legal basis for proposing a new Directive is to be found in Article 50(1) and (2)(g) TFEU, which gives “EU 
competence to coordinate safeguards for the protection of interests of companies' members and other 
stakeholders in order to attain freedom of establishment” and in Article 114 TFEU, which allows the “EU to 
approximate legislation with the object of ensuring the proper functioning of the internal market”. 

The public consultation for this initiative closed in February 2021.  

The European Commission proposal is scheduled for publication in June 2021, but it is likely to be postponed 
for a couple of months.  

The debate on the proposal will take place in 2021 and could extend to 2022. 

Business reaction and others 

In its reply to the public consultation, BusinessEurope (the organisation representing businesses at the 
European level) split the focus on the two main elements of the legislative framework under discussion, 
namely the sustainable corporate governance and the due diligence mandatory process. 

• On the sustainable corporate governance, BusinessEurope underlined how “the Commission 
Roadmap and the current consultation point to a radical rather than an evolutionary approach (as it 
was so far) to European corporate governance. Call for action is based on a widely criticised 
Commission study with wrong assumptions and a flawed methodology leading to a misleading 
(short-termism) picture of European companies”.  

• “Far-reaching (and unjustified) legislative intervention around directors’ duties and company 
stakeholders would negatively affect the very core of how companies operate (anchored in our 
market economy model), would be conducive of deadlocks in decisions-making and foster endless 
litigation. Companies would become more risk-averse and less entrepreneurial, and ultimately less 
attractive to capital”. On this point BusinessEurope added that “any EU legislative initiative on 
corporate governance should not lead to personal legal liability for directors with respect to 
company’s impacts on stakeholders. Directors only owe fiduciary duties to the company itself and 
not to third parties, such as external stakeholders. Consequently, external stakeholders cannot be 
given a role in the enforcement of the fiduciary duties of directors. Any liabilities for failures in relation 
to a company’s activities should be borne by the company itself and not by its directors. As for 
companies’ liability towards stakeholders, the latter already have mechanisms of protection and can 
claim company's liability through traditional mechanisms such as through tort law and contract law”. 

• On the due diligence mandatory process, BusinessEurope argued that “for a large majority of EU 
companies, from all sectors and sizes, any future EU legislative framework should be workable, 
proportionate and effective. It should not be a way to simply transfer state responsibilities on to 
companies. It needs to take account of the needs of Small and medium-sized companies (SMEs). 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12548-Sustainable-corporate-governance/public-consultation
https://www.businesseurope.eu/sites/buseur/files/media/position_papers/legal/2021-02-04_sustainable_corporate_governance_and_due_diligence_-_reply_to_consultation.pdf
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• Companies understand the importance of preventing and mitigating risks that can occur in the supply 
chains but cannot be made responsible for any impacts/harm in the supply chain that are completely 
out of their control (or for acts of other autonomous entities).  

• BusinessEurope raised a number of questions related to a new legislative framework, such as the 
scope, ways to ensure legal certainty, level of adequateness of accountability, means of assessing 
responsibilities within companies and supply chains, difference between public and private 
companies, etc.   

• It concluded: “Any future rules must be clear, applicable in practice and should not lead to a legal 
patchwork of possibly incompatible with or duplicating national legislative initiatives (adding layers 
of rules on top of European obligations). Inspiration should be drawn from internationally recognised 
standards such as the UN Guiding Principles and the OECD Guiding Principles and applicable in 
practice”. 

The United Nations Working Group on the issue of human rights and transnational corporations and other 
business enterprises (“Working Group”) appointed and mandated by the Human Rights Council to promote 
dissemination and implementation of the UN Guiding Principles on Business and Human Rights (UNGPs) 
shared with the EU DG Justice Commissioner, Mr. Reynders, ten recommendations on this possible EU due 
diligence legislation. Among these recommendations, worth noting are: 

1. The Directive should apply across value chains, not just within supply chains. 
2. The Directive should cover all EU undertakings [...] and non-EU (i.e. foreign) business enterprises 

which sell goods or services in the EU, and it should apply to both groups’ extraterritorial operations 
and business relationships. 

3. The Directive should apply to government as an economic actor. 
4. The Directive should go beyond reporting regimes and require meaningful processes and outcomes. 
5. The Directive should set out clear compliance monitoring and enforcement structures and 

procedures that facilitate access to effective justice and remedy. 

Additional source here. 

  

https://www.ohchr.org/Documents/Issues/Business/RecommendationsLegislativeProposal.pdf
https://www.ohchr.org/Documents/Issues/Business/RecommendationsLegislativeProposal.pdf
https://shiftproject.org/resource/mhrdd-europe-map/
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European Union Resolution with recommendations to the 
Commission on corporate due diligence and corporate 
accountability 
 

A second initiative at the EU level is driven by the European Parliament. With this 
initiative, the Parliament is encouraging the European Commission to adopt a 
Directive that would include a new corporate duty to due diligence on human 
rights, environmental and governance issues, in line with the United Nations 
Guiding Principles (UNGPs).  

The Resolution on due diligence (based on the report prepared by Rapporteur MEP Lara Wolters (S&D)) was 
adopted with a strong majority of Parliament in March 2021. It received 504 votes in favour, 79 votes against 
and 112 abstentions. Thus, the European Parliament is already ready for a discussion on the upcoming 
European Commission proposal for a Directive on sustainable corporate governance and due diligence. 

Content 

The Resolution was prepared based on the so-called Wolters report. In its proposal for a Directive contained 
in Annex I, the Wolters report refers to binding due diligence duty for companies that have to identify, address 
and remedy situations in the value chain that could cause or contribute to human rights, environmental or 
good governance harm. These include social, trade unions and labour rights, contribution to climate change, 
and bribery, for instance. 

The value chain (wider than the supply chain) includes all operations, for direct business partners, but also 
with the indirect business relations and investment chains.  

The obligation to make efforts to prevent adverse impact on human rights is based on the likelihood and 
severity of the impact, the sector of activity, size, size and length of the value chain. The draft proposal for a 
Directive “lays down the value chain due diligence obligations of undertakings under its scope, namely, to 
take all proportionate and commensurate measures and make efforts within their means to prevent adverse 
impacts on human rights, the environment and good governance from occurring in their value chains, and to 
properly address such adverse impacts when they occur”.  

The Wolters Report is also calling for civil liability for companies for harms they have directly caused or 
contributed to or that companies that it directly controls cause or contribute to, unless they can prove that 
they have acted in line with due diligence obligations and taken measures to prevent such harm. Fines should 
be determined by Member States (“the sanctions provided for shall be effective, proportionate and dissuasive 
and shall take into account the severity of the infringements committed and whether or not the infringement 
has taken place repeatedly”) and could include excluding undertakings from public procurement, state aid, 
public support schemes and loans.  

It covers large companies and small businesses listed in regulated markets, as well as small businesses 
operating in high-risk sectors and foreign companies active in the internal market.  

  

https://www.europarl.europa.eu/doceo/document/TA-9-2021-0073_EN.html
https://www.europarl.europa.eu/doceo/document/A-9-2021-0018_EN.pdf
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European Commission revision of the Non-Financial 
Reporting Directive, renamed Corporate Sustainability 
Reporting Directive  
 

On 21 April 2021, the European Commission (led by Directorate General FISMA) 
published a proposal to amend the Non-Financial Reporting Directive (NFRD) 
(2014/95/EU Directive), renamed the ‘Corporate Sustainability Reporting 
Directive’ (CSRD). 

According to the EU Commission, the existing Directive needed to be amended because the sustainability 
information that companies were reporting annually was insufficient to investors and other stakeholders or 
of a limited quality. 

The proposed Directive will be sent back to the European Parliament and the Council for agreement.  

There is no fixed timeline, however, it is expected that companies apply the new standards in 2024, covering 
financial year 2023. 

Content  

The CSRD proposal:  

• Extends the scope of reporting to all large companies (not only large companies listed on regulated 
markets with more than 500 employees, but all those exceeding 2 of the following criteria: (a) balance 
sheet total: EUR 20 000 000; (b) net turnover: EUR 40 000 000; (c) number of employees: 250; and (d) 
listed SMEs (albeit with simpler standards of reporting); 

• Introduces an obligation to report on how business models and strategies take account of the 
stakeholders’ interests, to describe the principal adverse impacts connected to the company and 
supply chain, and to include quantitative, qualitative, retrospective and forward-looking information; 

• Introduces a mandatory assurance of the sustainability report; 
• Introduces specific reporting requirements based on mandatory new EU sustainability reporting 

standards (to be developed afterwards); 
• Takes away the possibility for companies to report separately to their management report; 
• Requires companies to report digitally so that data can be more easily accessed and used; 
• Allows to omit certain information, where there could be repercussions on the commercial position 

of the company, albeit after justification of the company’s board.  
• Clarifies on the content of “double materiality” that had been considered unclear by stakeholders 

participating in the public consultation prior to the launch of the new proposed Directive. The NFRD 
introduced a requirement for companies to report both on how sustainability issues affect their 
performance, position and development (the ‘outside-in’ perspective), and on their impact on people 
and the environment (the ‘inside-out’ perspective).  

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32014L0095
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0189
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021PC0189
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Concerning the matters for reporting, these remain broadly the same and refer to social matters, respect for 
human rights, environmental matters, anti-corruption and anti-bribery issues. 

The new sustainability reporting standards (to be drafted in the second half of 2021) should “aim to 
incorporate the essential elements of globally accepted standards currently being developed. EU standards 
should go further where necessary to meet the EU's own ambitions and be consistent with the EU’s legal 
framework”. The European Financial Reporting Advisory Group (EFRAG) will be in charge of the elaboration of 
these draft standards. EFRAG is a private association established in 2001, working on a public-private 
partnership model and fulfilling the role of advisor for the Commission on the adoption of international 
financial reporting standards into EU law. 

These standards will be aligned with other initiatives on sustainable finance, including the Taxonomy 
Regulation. 

Business reaction 

BusinessEurope has already raised concerns over: 

• The mandatory auditing; 
• The fact that the future EU standards for sustainability reporting will be mandatory; 
• The extended coverage of companies compared to the current directive; 
• Obligation for the sustainability report to be part of the management report, so diminishing 

companies’ flexibility on how to report.  

Additional sources here and here. 

  

https://ec.europa.eu/commission/presscorner/detail/en/qanda_21_1806
https://ec.europa.eu/finance/docs/law/210421-proposal-corporate-sustainability-reporting_en.pdf
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National news 
 
German Corporate Due Diligence in the Supply Chain Law: 
start of the Parliamentary process  
 

The German proposed Supply Chain Law creates new legally binding due 
diligence obligations for companies, which apply for their own business 
activities, their first-tier suppliers and to a certain extent to all tiers of the supply 
chain.  

On 3 March 2021, the Federal Cabinet adopted the draft Bill on the Supply Chain Act (Gesetz über die 
unternehmerischen Sorgfaltspflichten in Lieferketten in German). On 22 April 2021 the first reading in the 
German Federal Parliament took place. It is likely that the legislative procedure will be completed before the 
end of this legislative term, that is prior to the Federal elections on 26 September 2021.  

The Act will enter into force gradually: on 1 January 2023 some 600 German-based companies with more than 
3,000 employees will have to abide by this new law.  On 1 January 2024 the scope will extend to German-based 
companies with 1,000 employees, which is currently approximately 2,900 companies.  

For the purpose of determining the company’s size in terms of employees, temporary workers with fixed-term 
contracts shorter than six months shall not be considered. 

Content: new duty of care 

The new duty of care covers human rights as expressed in the International Covenant on Civil and Political 
Rights, the International Covenant on Economic, Social and Cultural Rights, the International Labour 
Organization’s eight core labour conventions and two international environmental standards (Minamata 
Convention on Mercury and Stockholm Convention on Persistent Organic Pollutants).  

These cover issues such as integrity of life, protection from torture, prohibition of child and forced labour, 
protection of freedom of association and the effective recognition of the right to collective bargaining, 
protection against discrimination in respect of employment and occupation. In addition, the new duty of care 
covers occupational health and safety standards according to national laws and “fair wage” based on the 
regulations applicable at the place of employment. 

Environmental rights refer to the prohibition of “unlawful withdrawal of land, forests and water” and “the 
prohibition of causing harmful soil change, water pollution, air pollution, harmful noise emission or excessive 
water consumption”. 

This new due diligence duty obliges companies to: 

• Set up a risk management system 
• Publish a basic declaration on their human-rights strategy; 
• Regularly perform a risk analysis; 
• Implement preventative measures; 

https://www.bmas.de/SharedDocs/Downloads/DE/Gesetze/Regierungsentwuerfe/reg-sorgfaltspflichtengesetz.pdf;jsessionid=F376AAFC38BCE282B7E4F8D40F420543.delivery1-replication?__blob=publicationFile&v=2
https://www.bmas.de/SharedDocs/Downloads/DE/Gesetze/Regierungsentwuerfe/reg-sorgfaltspflichtengesetz.pdf;jsessionid=F376AAFC38BCE282B7E4F8D40F420543.delivery1-replication?__blob=publicationFile&v=2
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• Take remedial action; 
• Document their processes and reporting; and 
• Implement a complaints mechanism. 

Definition of Supply Chain 

The supply chain is understood to cover all the way from the raw material to the final product and to include 
services.  A company will (1) always have to include in its due diligence all of its own business activity and that 
of its direct suppliers, i.e. a contractual partner, and (2) exercise due diligence with regard to the rest of the 
supply chain if “prompted by circumstance”. Thus far, it appears that a well substantiated complaint and 
general aspects of a company’s business, such as particular raw materials or geographic regions of sourcing, 
will prompt the duty of care. 

Enforcement and Fines 

The German Federal Office for Economic Affairs and Export Control (BAFA) will enforce the Act. Companies 
will have to submit a report annually about the fulfilment of their due diligence obligations to this agency. The 
Agency can claim access to documentation and will be entitled to access company premises, collect evidence, 
and issue fines.  

Fines can be really high, up to a maximum of EUR 800,000, and for companies with annual revenue over EUR 
400 million, up to 2% of their annual turnover for specific violations of the law. Moreover, a company receiving 
a fine of over EUR 175,000 would be excluded from public procurement for up to three years. 

Lawsuits 

The Act did not introduce a new legal basis for bringing a claim for damages in German courts. However, 
through a “derivative right of action”, victims will be able to provide German NGOs and trade unions with 
power of attorney, so that they may formally represent them in court (“Prozessstandschaft”). 

Employers’ views  

The business community stressed that human rights, sustainability and Corporate Social Responsibility (CSR) 
are of paramount importance. In addition to the many sectoral initiatives – including Amfori, Together for 
Sustainability (TfS), Chemie or Bettercoal – many companies have taken concrete measures to implement 
their tailor-made CSR/sustainability strategy. They enjoy a very good reputation for their commitment beyond 
national borders. In a joint statement, the Confederation of German Employers’ Associations (BDA) alongside 
27 other leading business organisations criticised the proposed draft law and asked for specific changes. They 
stressed that the debate on business and human rights should focus on the practicability for companies and 
the consequences for local partners on the ground and called for a “stay and behave” instead of a “cut and 
run” approach and mindset. A far-reaching and overly bureaucratic regulation on due diligence and supply 
chain responsibility – which is not in line the UN Guiding Principles on Business and Human Rights (UNGPs) – 
could lead to counterproductive consequences. Companies would have to withdraw from countries with a 
difficult human rights situation if they were to be held responsible for adverse effects on the ground.  

Renate Hornung-Draus, Managing Director Economic and International Affairs, BDA, commented the draft law 
as follows: “from a business point of view, it is indisputable that the business community is responsible for 
respecting human rights. Alongside many sectoral initiatives, many companies individually are also taking 
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other measures to implement the UNGP. As a result, German companies have a very good reputation with 
customers and workers around the world.  

However, the draft law is far reaching and challenging for companies, despite the positive message introduced 
in the first discussions of the law. 

BDA advocates for a law that is as practicable and as reasonable as possible for companies”.  

Further sources of information: 

https://www.bmas.de/DE/Service/Gesetze-und-Gesetzesvorhaben/gesetz-unternehmerische-
sorgfaltspflichten-lieferketten.html 

https://www.addleshawgoddard.com/en/insights/insights-briefings/2021/commercial-services/new-
german-supply-chain-act/ 

http://knowledge.freshfields.com/en/Global/r/4415/regierungsentwurf_zum__gesetz__ber_die_unternehm
erischen  

https://www.haufe.de/compliance/recht-politik/lieferkettengesetz-arbeitsbedingungen-in-der-lieferkette-
pruefen_230132_506326.html 

 

  

https://www.bmas.de/DE/Service/Gesetze-und-Gesetzesvorhaben/gesetz-unternehmerische-sorgfaltspflichten-lieferketten.html
https://www.bmas.de/DE/Service/Gesetze-und-Gesetzesvorhaben/gesetz-unternehmerische-sorgfaltspflichten-lieferketten.html
https://www.addleshawgoddard.com/en/insights/insights-briefings/2021/commercial-services/new-german-supply-chain-act/
https://www.addleshawgoddard.com/en/insights/insights-briefings/2021/commercial-services/new-german-supply-chain-act/
http://knowledge.freshfields.com/en/Global/r/4415/regierungsentwurf_zum__gesetz__ber_die_unternehmerischen
http://knowledge.freshfields.com/en/Global/r/4415/regierungsentwurf_zum__gesetz__ber_die_unternehmerischen
https://www.haufe.de/compliance/recht-politik/lieferkettengesetz-arbeitsbedingungen-in-der-lieferkette-pruefen_230132_506326.html
https://www.haufe.de/compliance/recht-politik/lieferkettengesetz-arbeitsbedingungen-in-der-lieferkette-pruefen_230132_506326.html


30 
 

Human rights & responsible business conduct newsletter 

Netherlands draft bill for responsible and sustainable 
international business conduct 
 

In March 2021, four political parties officially submitted a draft Bill for 
Responsible and Sustainable International Business Conduct to the Dutch 
Parliament calling for comprehensive human rights and environmental due 
diligence throughout the supply chain, in line with the OECD Guidelines for 
Multinational Enterprises.  

The draft bill includes administrative enforcement but also civil and criminal liability for repeated failure to 
stop harmful activities.  

It would apply to companies with two of the following conditions: employing more than 250 employees during 
the financial year, with a balance sheet of EUR 20 million, a net revenue of EUR 40 million. 

Value chain is defined in the draft bill as “the entirety of an enterprise’s activities, products, production lines, 
supply chain and business relationships”. 

Concerning the content of the due diligence duty: “Human rights, labour rights or the environment are 
negatively affected if the value chain involves, for example:  

a. the restriction of freedom of association and collective bargaining;  
b. discrimination;  
c. forced labour;  
d. child labour;  
e. unsafe working conditions;  
f. slavery;  
g. exploitation; or  
h. environmental damage”. 

This initiative, if finalised, will repeal the existing Child Labour Due Diligence Act that we described here in 
April 2019. This legislation has not yet entered into force. 

In addition, the Government is also developing legislation based on building blocks for mandatory human 
rights and environmental due diligence, to be implemented in case the EU Directive on sustainable corporate 
governance and due diligence does not materialise. Those building blocks are not public yet. 

Additional sources here and here. 

  

https://www.mvoplatform.nl/en/translation-of-the-bill-for-responsible-and-sustainable-international-business-conduct/
https://www.mvoplatform.nl/en/translation-of-the-bill-for-responsible-and-sustainable-international-business-conduct/
https://www.ioe-emp.org/index.php?eID=dumpFile&t=f&f=135389&token=f94462d5ba15fc5e64d528f72caee44f2f096c27
https://www.business-humanrights.org/en/latest-news/netherlands-four-political-parties-launch-legislative-proposal-for-mandatory-due-diligence-in-parliament/
https://www.mvoplatform.nl/en/dutch-bill-on-responsible-and-sustainable-international-business-conduct-a-major-step-towards-protecting-human-rights-and-the-environment-worldwide/
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Company updates 
 
New Sustainability Roadmap of Deutsche Post DHL Group  
 

In March 2021 Deutsche Post DHL Group introduced its new Sustainability 
Roadmap which sets out the Group's ESG goals for the next years, in line with 
Strategy 2025. 

As part of this renewed framework, sustainability becomes part of all corporate strategic dimensions, its 
purpose, vision, value, mission and business focus.  

The Group also sets itself within this framework even stricter rules with regard to good corporate governance. 
For example, the Code of Conduct for Suppliers has been updated. The rules and standards described in it 
have been aligned even more closely with sustainability criteria. In addition, a new policy statement on human 
rights has been introduced. As a market leader, the company sees itself as a role model for responsible and 
ethical business practices and fair behaviour. 

The Group focusses its Human Rights measures on: 

• Governance: Accountability for execution of our principles and guidelines overseen by the Corporate 
Board  

• Trainings: Through our Building Great Employee Relations training program we create awareness for 
human rights aspects in our daily business. Since its rollout, around 12,000 employees and managers 
across the Group have completed this training  

• Due diligence: Risk assessment, mitigation via on-site reviews and grievance mechanisms & remedies  
• Stakeholders: Engagement with employees and partners 

The Groups’s new Human Rights Policy Statement is based on five pillars: 
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For more information see here: 

https://www.dpdhl.com/en/media-relations/press-releases/2021/dpdhl-accelerated-roadmap-to-
decarbonization.html 

https://www.dpdhl.com/content/dam/dpdhl/en/media-
center/investors/documents/presentations/2021/DPDHL-ESG-Presentation-Q1-2021.pdf 

  

https://www.dpdhl.com/en/media-relations/press-releases/2021/dpdhl-accelerated-roadmap-to-decarbonization.html
https://www.dpdhl.com/en/media-relations/press-releases/2021/dpdhl-accelerated-roadmap-to-decarbonization.html
https://www.dpdhl.com/content/dam/dpdhl/en/media-center/investors/documents/presentations/2021/DPDHL-ESG-Presentation-Q1-2021.pdf
https://www.dpdhl.com/content/dam/dpdhl/en/media-center/investors/documents/presentations/2021/DPDHL-ESG-Presentation-Q1-2021.pdf
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Upcoming event 
 
2021 United Nations Responsible Business and Human Rights 
Forum for the Asia-Pacific Region 
 

The annual UN Asia-Pacific Responsible Business and Human Rights Forum will 
take place online, from 1-4 June 2021, to discuss good practices, raise awareness 
on socially responsible labour practices in global supply chains and assess the 
impacts of Covid-19 pandemic on stakeholders in global supply chains and their 
support in the recovery phase.   

The Forum convenes regional governments, civil society organizations, trade unions, academia, national 
human rights institutions, business and employers’ organisations for constructive dialogue and peer-learning 
on how to strengthen responsible business and human rights in the region.   

The IOE will organise a session on the topic of Equality, Diversity and Inclusion – what is needed to accelerate 
progress towards SDGs 5, 8 and 10 in the Asia and Pacific region?, on 4 June, 11:00h-12:30 BKK. 

More information on the Forum and its programme, here: https://www.rbhrforum.com/ 

 

 

https://www.rbhrforum.com/
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